Arizona Administrative Register

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

cation.

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and publi-

1. Sections Affected

R4-24-101
R4-24-105
R4-24-106
R4-24-109
R4-24-201
R4-24-202
R4-24-203
R4-24-204
R4-24-301
R4-24-302

NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 24. BOARD OF PHYSICAL THERAFY EXAMINERS

PREAMBLE

Rulemaking Action
Amend

Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend

2. The specific authority for_the rulemaking, including both the authorizing statue {general) and the statutes the rules are
implementing (specific): :
Authorizing statute: A.R.S. § 32-2004(B)

Implementing statutes: A.R.S. §§ 32-2022, 32-2028, and 32-2041(E)

3.  The effective date for the rules:

March 14, 1996

4. A list of all previous notices appearing in the Register addressing the final rul’e:_' '

Notice of Docket Opening:
1 A.AR. 756, June 9, 1995

Notice of Proposed Rulemaking:
1 A AR. 1641, September 22, 1995

5. The name and address of agency personnel with whom persons may communicate reparding the rule;

Name:
Address:

Telephone:

Fax:

Janice Stille, Executive Director

Board of Physical Therapy Examiners
1400 West Washington, Suite 230
Phoenix, Arizona 85007

(602) 542-3095
(602) 542-3093

6. An explanation of the rule, including the agency's reasons for initiating the rule: :
Throughout the rules, "physical therapy attendant” has been amended to read "physical therapy assistant” to conform with wording
in the Board's statutes and to references that are used in the profession, The amendments to R4-24-101 are to add definitions of 3
terms that are used in the rules. Other amendments to this rule are to correct grammar and for clarification.

Amendments to R4-24-105, R4-24-106, R4-24-109, and R4-24-301 are to cotrect grammar and for clarification,

Amendments to R4-24-201 are to clarify that documentation that foreign-educated applicants submit to the Board to determine the
sufficiency of their education must be prepared by a credentialing agency. Other amendments to this rule include (1) deleting lan-
guage that is duplicative of the Board's statutes, (2) adding the requirement that applicants notify the Board of address changes,
and (3) changes to correct grammar and for clarification.
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Amendments o R4-24-202 are to delete language that is duplicative of the Board's statutes and to set forth the passing score on the
licensure examination.

Amendments to R4-24-203 are to correct grammar, make the rule clearer, and to add the requxrement that licensees notify the
Board of address changes.

Amendments to R4-24-204 include simplifying the fee structure for examinations and reducing the fee for reinstating a licensee
from $150.00 to $75.00. Specifically, the examination fee structure is being amended to eliminate having 5 different fees depend-
ing upon whether the applicant is taking the physical therapist exam, the physical therapist assistant exam, being reexamined, or is
an out-of-state applicant. The amendment has | exam fee of $225.00.

The amendments to the fee rule also include charging a nominal fee of $5.00 for a copy of the Board's statutes and rules. One sub-
section of this rule, which merely informed about what the application fee covered, was deleted.

R4.24-302 was amended to include the word "assistant” and delete "attendant”, to correct grammar, and to require licensees to pro-
vide information to the Board about the assistants that they are supervising.

These rule amendments will benefit applicants and licensees by making them clear, concise, and understandable and conform to
current standards and statutes,

7. A showing of good cause why the rule is necessary to promote a statewide inferest lf the rule will diminish a previous grant of
authority of a politicat subdivision of this state;
Not applicable.

8. The summary of the economic, smal} busmess, and consumer impact; :
The impact of these rule amendments, which is minimal, will be on applicants and hcensees Language changes regarding the
examination passing score are consistent with national standards in the profession, and meet the goal of the Federation of State

Boards of Physical Therapy to have criterion-referenced passing scores be the acceptcd method of examination scoring in all juris-
dictions.

Requiring applicants and licensees to notify the Board of address changes has a véry minor impact on those who must comply,
compared with the time and effort involved by the Board in locating apphcants or licensees who have not provided updated infor-
mation.

The change in examination fee to $225.00 for all examinees is justified by the incrcased cost of administering the exam. This rule
has not been amended for more than 5 years. Although an increase has an economic impact, the impact on applicants is minimal.
Because of the demand for physical therapists, employment after graduation and obtaining licensure is almost certain. Thcrcforc
applicants should not have a financial hardship due to the examination fee.

The requirement that licensees provide information to the Board about the assistants that they are supervising is a minimal repori-
ing requirement and helps the Board keep track of the fewer than 100 physical therapy assistants currently licensed in Arizona.

9. A description of the changes between the proposed rules, including supplemental notices, and final rules {if applicable):
No substantive changes were made between the proposed rutes and the final rules, nor were any supplemental notices filed. The
only changes made between the proposed and final rules were primarily to correct format and grammar.

10. A summary of the principal comments and the agency response to them:
No comments were received.

11. Any other matfers preseribed by stafute that are applicable to the specific agency or to any sneéiﬁé rule or élass of rules:
Not applicable.

12. Incorporations by reference aﬁd their location in the rules:
None.

13. Was this rule previousty adopted as an emergencz rule?
No.

14. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS .

CHAPTER 24. BOARD OF PHYSICAL THERAPY EXAMINERS

ARTICLE 1. GENERAL PROVISIONS _ ARTICLE 2. LICENSING PROVISIONS

Section - : ) Seclion

R4-24-101.  Definitions : R4-24-201. . Appilcattons R

R4-24-105. Filing_and Invcst]gatlon of %H-e-t-atm Consumer R4-24-202.  Exeemientions Examination Scores
Complaints R4-24-203. . Renewal of License and Address Changes

R4.24.106, Hearing Procedures - : R4-24-204. . Fees and-Photocopy-Charges

R4-24-109.  Rehearing or Review of Board Decns;ons

t‘
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ARTICLE 3. REGULATORY PROVISIONS

Section

R4-24-301.  Professional Practice

R4-24-302.  Delegation of Tasks to Physical Therapist Assis-
tants; and Aides end=fritendants

ARTICLE 1. GENERAL PROVISIONS

R4.24-101. Definitions
el ] - herwi ires—the-Fotow:
4 “Accredited physical therapy education program™ or
“physical therapy assistant program™ means a program
whieh that, at the time of the applicant’s graduation there-
from, was approved by an agency recognized as qualified
to_accredit physical therapy or physical therapy assistant
programs by either the U.S. Department of Education or
the Council on Post-Secondary Accreditation te-seeredit
pirrsteal-therapy-or-physteal-therapy-aesistant-proprmms,

2 "Credentials evaluation” means a written appraisal by
International Consultants of Delaware (ICD), Interna-
tional Credentialing Associates (ICA). or an_appraisal
equivalent to ICD's or ICA's done by another credential-

ing agency, following review of documentary gvidence of = p4 24-105.
Complaints

a foreign-educated applicant's_education to_determine
whether the applicant's education is substantially equiva- ry
lent fo that of an applicant graduated from an_accredited )
physical therapy education program. pursuant to A.R.S. §
32-2027(A).

'Criterion-referenced passing point” means the minimum
acceptable score, calculated using the method determined
by the Professional Examination Service, that an_appli-

cant must obtain on the physical therapist licensure exam-
ination,

"Federation of State Boards of Physical Therapy" means
the national organization that comprises physical therapy
credentialing boards throughout the United States and
that developed the national physical therapy examination,

2 “Good moral character” means
eenvieted of a nature that conforms to accepted behav-
ioral standards as shown by ne _conviction for a felony

or a misdemeanor relating to the practice of physical ther-

apy or involving moral turpitude withir2-years-priorte
spp'l-mhen.

3 “Initial evaluation™ means #re an assessment of the a
patient's physical condition, compiaint, and objective
findings; withregerd reparding te the patient's diagnosis,
if any, to ascertain the patient's need for physical therapy
and whether further consultation with the referring practi-
tionerH-enys or other health care practitioner is neces- B.
sary before the a physical therapy plan of treatment is
devised and implemented.

4 “Licensee” means s-persen an individual licensed by the
atate Arizona as a physical therapist.

% “On-site supervision” means the a responsidle licenseey
when-supervising directing the provision of direct patient
care by a physical therapist assistant or aide, is on the pre-
mises and physieaity available within e—reasenable an
amount of iime~bnsed-en that is reasonable considering
the condition of the patient, the experience of the assis-
tant or aide, and the type of therapy being provided,
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& "Physical therapy assistant or aide erattendant” means &

pessom an individual who esststs provides direct patient
care, under the on-site supervision, efaphysieatthers
pﬁt—whﬁ-has—been—tﬂmeé-by-the-phymethemp&st—mé

2 3
whe-performa-preeedures commensurate with the assis-
tant's or aide's er-atiendant's training.

% “Remedial measures” means sueeessﬁﬁ-emp}e&en-ef a
program of study as recommended by the Board,

8- “Substantially similar” means, for purposes of A.R.S. §

32-2023(A), meanﬁ-’thﬂ{—en—apphemﬂ—who—ﬁ}es the
requirements for licensure by endorsement has-graduated
include graduating from an accredited physical therapy
education program, pessed passing the national licensing
examination rccogmzed by the Board at—the—-tmuﬁm

Arszena—-siand&rds—ﬂyen—m—e#eet- thh the cratenon-rcfer—

enced passing point required by the Board at the time the
examination was taken, and s being in goocl standing in
all states in which the-appheantis-or-hasbeen currently or
previously licensed.

9. “Suspension” means removal of license for a perlod not
- to exceed theee 3 years.

Filing and Investigation of vielations Consumer

Any pessen individual individual who, in pood faith believes, that a lic-
ensee is or may be guilty of unprofessional conduct or incom-
petence, may file a consumer complaint with the Board.
Offieint-eemplaint Complaint forms may be obtained from the
Board office. Hferefffeiateomplaint-forpris-notused-the The
eempiaint complainant shall eentain provide the following
information:

1. the-name Name of thc llcensee eomplained-abeut who is
the sub_]cct of the consumer complaint;

the-name Name and address of the persen filing the com-
plaint, unless the complainant desires anonymity;
the-naiure Nature of the consumer complaint;

Fhe-detets Details of the consumer complaint with pem-
nent dates and copi copies of any ny relevant documents;

whether Whether the persen—ﬁ{-mg—the—eemp&m com-
plainant Tas contacted smy—ether another organization
ergontzations-or-the—teensee concerning the consumer

complaint;
Whether the complainant has contacted the licensee con-
cerning _the consumer compiamt and the licensee's

response,_if any; and the—deteits-of-the-eormplaint-with
peﬁment—daﬁes—end—eepms—eilmy—wiemleeaments;-m
romettho-wilh i ;

7. Whether the complainant is willing to testify s#a-leget at
a hearing. Fhe-compinint-mey-be-signed-er-filed-anony-

1

==

|

=

The presndcnt of the Board, or the president's designee, shall
infermrthe-Heensee provide notice of the consumer comp]amt
to the licensee, in writing, within 180 days of the Board receiv-
ing the complaint. and-request-awritten-response-from-the-He-
ensee—te~be—submitted The licensee shall submit a_written
response. including copies of records that are pertinent to the
consumer complaint, to the Board within tes 10 days from the
date_that notice of the Gonsumer complaint v was mailed or

hand-delivered to the licensee, Grrequest—t-he-heensee-simu
furmish-any-records-which-arepertinent-to—the-eomplainte—H

further-investigetion—io—required:-the The Board may hire an
investigator to eentinve—the conduct Hrvestigation investiga-
tions relevant to the consumer complaint, The investigator
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shall submit a written report of all findings to the Board.

R4-24-106, Hearing Procedures
A. The Board shall conduct ¥sfesmel informal interviews pursu-
antto A RS § 32-2042. in the following manner. c
1. Netiee The Board shall send a written notice of the infor- )
mal interview to all parties, by personal service or certi-
fied mail, refurn receipt requested at least 20 days before
the informal interview, shet-eentaim containing the fol-
lowing information:
a. Fhe+ime Time, date, and place of the interviews]
b. e-expimmation Explanation of the informal nature
of the proceedings;
c. Fhe—teenseels Licensee's right to appear with or
without legal counscl-

Statement of the matiers asserted and issued
involved; and B,

e. Fhetieenseels Licensee's right to a formal hearing,
held pursuant to AR.S. §§ 32-2042 and 32-2042.01,
in pieee licu of the informal interview,

2. During an informal interview, the following procedure
shall be used:

The motion shall be filed within ten 15 days after service of A,
the decision and shall parlicularly state the grounds for the
motion. For purposes of this subsection, a decision is eensid-
ered served when personally delivered or sent by certified mail
to the pesties party's last known residential or business
address.

B. A motion for rehearing or review wnder—this—Rute may be
amended at any time before it is ruled upon by the Board. A
response may be filed (o a motion or amended motion by any

April 5, 1996 Page 1403

Notices of Final Rulemaking

other party, within tem 10 days of service of the motion or

amended motion. The Board may require the filing of written

briefs upon the issues raised in the motion and may provide for
oral argument.

A rehearing or review of a decision may be granted for any of

the following causes materiaily affecting the moving party's

rights:

1. Itregularity in the administrative proceedings of the
Board or the prevailing party, or any order or abuse of
discretion which deprived the moving party of a fair hear-
ing;

2. Misconduct of the Board or the prevailing party;

3. Accident or surprise which could not have been pre-
vented by ordinary prudence;

4, Newly discovered material evidence which could not,
with reasonable diligence, have been discovered and pro-
duced at the original hearing;

5. Excessive or insufficient penalties or disciplinary action;

6. Ermor in the admission or rejection of evidence or other
errors of law in the original hearing; or

7. A decision that is not justified by the evidence or is con-
trary to law.

. ) D. The Board may effinm-er-medifr—the—deeision—or grant a

a. lntrodl_:cu(_)n of t_hc Board men_nhers prt’:sentrx rehearing or review to any or all of the parties. The rehearing

b. Swe:armg in Of. licensee and witnessess; or review may cover all or part of the issues for any of the rea-

. Opt}onal opening comment by B_'oard or stafly; sons setferth-above stated in subsection (C). An order grant-

d. Op uor.:al opening comment b’f hcensee:_;- ing a rehearing or review shall particularly state the grounds

e Questioning andror-examination of the licensee and for granting the rehearing or review, and the rehearing or
wiinessess; review shall cover only the grounds stated,

£ Optional closing statcment by licensee-; E. No later than ter 15 days after making a decision, the Board

g Beard-deliberntions: Deliberations by Board and may order a rehearing or review on its own initiative for any of

h.  Written Beeisions findings of fact, conclusions of the reasons stated in subsection (C). After giving notice to the

J_a_\;"and order of the Board, parties or their counsel, the Board may grant a moticn for

B. Formel hearing ' . . rehearing or review on grounds not stated in the motion. In

L. h—mﬁested—e&n—aﬂ-peﬁaes—sw hronrd ﬁ’ berroti either case, the order granting a rehearing or review mwst shall

. o . specifically state the grounds for the rehearing or review.

* Nehee The Board §haE| send wrilten potioe of a formal F.  When a motion for rehearing or review is based upon affida-
hearing to all parties, by personal service or certified vits, the affidavits shall be served with the motion. An oppos-
mail, return receipt requested, shal-be-sesmved-personthy ing party may serve opposing affidavits within ten 10 days of
or-by-registered-math-not-essthen at least 30 days prior to service of the original affidavits, This tem 10-day period may
before thg hearing date, ) be extended wp-te-an-additionad for not more than 20 days by

3. The president of .thc Board may continue, reschedu!e_, or the Board for good cause shown or by written stipulation of
extend e a hearing for the performance of acts required the parties. The Board may permit Rephy reply affidavits-meay
by law or the Board. ; Hied S

C.  Records . . G. If ire-pasteciar-dectsion \ iston the Board makes a specific fndings

1. The Bpard Ati-hearings shall be m_echamca}!y or steno- finding that immediate effectiveness of a pa?ticular decision is
graphically seeerded record all hearings. . . necessary for the preservation of public health and that rehear-

2. TheBoard or a party may request that a hearing transcript ing or review is impracticable, unnecessary, or contrary to
Franseriptemuy be prepared at-the-requestand-enpense-of public interest, the decision may be issued as final without
t-he-Be&rd-er-my—peﬁrt-o—a—hemmg opportunity for rehearing or review. If a clemsmn is issued as

3.  Pardes-whovequesi-transedpis A party that requests a ﬁna] e heation— Lioial A
transcript be prepared shall pay transcription costs. : b et the time limits -

R4-24-109. Rehearing or Review of Board Decisions applieations for judicial review of the Board's final deglswns
A. Except as prov[ded in subsection {G) ey a party to a disei which are set forth at A.R.S. § 12-901_et seq., are ﬂDDECﬂblﬁ.
phinary—setion contested case hefore—the—Beoard who is

aggrieved by the Board's decision rendered in the action may ARTICLE 2. LICENSING PROVISIONS

file with the Board a written motion for rehearing or review. R4-24-201.  Applications

Appheatiers An applicant for licensure shall b&aeeemp&meé
by-the submit the following information to the Board:

An application;

The application fee get forth in R4-24-204:

an An official transcript from an accredited programs;

o An examination application or endorsement form;
The completed guestionnaire on state statutes and rules
applicable to physical therapy; and

efftetnt-test Official examination scores from the Profes-

el Rl i i

=
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sional Examination Service.

B. Foreign-educated applicants shall also submit a credentials
evaluation.
C. Applications shall be made only on effteiat application forms;

whieh-may-be obtained from the Board office and shall contain
the following information;

Name and address of applicant;

Date of birth;

Social security number (optional);

Post-high school education,

Professional experience;

List of states in which applicant has worked or been
licensed as a physical therapist;

Date and location of professional examination, if previ-
ously taken;

NS R W=

£

Eredentinisevatuationi-foreipmreduented:

. History of any felony or misdemeanor conviction ef or n
violation of federal, state, or local Stetutes law or rule,
other than fer a minor traffic vietatiens violation; and

+8-9 A-eertifientien Certification that the application is com-
plete and accurate.

B-D. An applicant for licensure by examination ghall submit to the

Board Exessination an examination aggllcatm apphea&em
and examination fee set forth in

Sha-l'i-b&aeeem-pameé-by—the

R4-24-204 aﬂé-reeewed-by-ﬂw-Beﬂfé at least 45 days prieste
before the examination date. Offteinlexaminetton Examina-
tion apphcatlons may be obtained from the Board office.

B-E, The-Beard—shall-require eaeh An applicant for licensure te
shall complete a questionnaire on the state statutes and rules
applicable to physical therapy., The Board shall mail Fhis this
questionnaire shat-be-meiled with each application requested

E.  Applicants shall notify the Board, in writing, within 10 d;ws of
a change of address to be used by the Board.

Exsminations Examination Scores

R4-24-202.

To be llcensed as a physical therapist, an applicant for licensure by

examination shall obtain a _score on the licensure examination that
equals or exceeds the criterion-referenced passing point. The crite-

rion-referenced passing point shall be set to equal a sealed score of
600 based on a scale ranging from 200 to 800.

R4-24-203.  Renewal of License and Address Changes

A, Erehteensee—is Licensees responsiblefor-remewal-ef-hio-or
her shall renew their Heesse licenses at or_before the end of
each 2-year period. Failure e-n-Hwe—paft of the Board to inform
a licensee of license expiration is-met-sdefense-tn——eases—of
detinqueney—or—iapse shall not justify or excuse a licensee's
nonrenewal or untimely renewat. ;
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B. A licensee shail subrnit Remewst rencwal payments to the
Board meay—be-made by mail in—the—fermr—ef—a by cashier's
check, money order, or personal checks,
mede of in person at the Board office by cashier's check,
meoney order, personal check, or cash.

C. Eneh-tieenseewhorenewshis-orherticense-shallreeeive The
Board shall mail a receipt and registration card;-whiek that sig-
nifies that the Heense-is named licensee has a current and valid
license to each licensec who renews a license.

D. Licensees shall notify the Board, in writing, within 10 days of
a change of address to be used by the Board,

R4-24-204, Fees
A. The Board shall charge the following fees relating to licensure
and examinations:
1. QOriginal license application dppheationfee - $100
2. Examinetions Examination or each reexamination for a
&= Haitiet physical therapist or physical therapist assis-
tant esamination - $425 225
b Re-exammﬂen—ﬁmmmm—mm}-ﬁ-ﬁs
& Re-exeminaton-feneseeton)-$75
Administering-enaminntions-for-eut-efstate applicants
vsteaki . ination-559

a:
b:  Physieat-therapistassisiantexamination-$36
43. Original license:
a.  Twelve months or more - $75
b.  Less than twelve months - $50
£4. Bicnnial renewal - $75
&3. Duplicate license - $10
#6. Reinstatement - $+5875

¥

B:B. The Board shall charge the following fees for copies of public
records:

1. For commercial purposes: $.25 per name and address and
$15.00 per hour of search time,

2. For noncommercial purposes: $.25 per page.

3. Requests for copies of public records shall be accompa-
nied by a notarized statement of the purpose for which the
documents are requested and prepayment of fees. Offi-

" cial request forms ghall be used and may be obtained
from the Board office,
€. The Board shall charge $5.00 for each copy of its statutes and
rufes booklet.

ARTICLE 3. REGULATORY PROVISIONS

R4-24-301.  Professional Practice
A. Fhe A licensee shall provide the rcfcrrmg practitioner, if any,
with eny information that wi may assist in the determination
of an accurate diagnosis. A licensee shall provide this infor-
mation, verbally or in writing, after a patient is initially evalu-

ated by the licensee.
B. Fhe A licensce shall not delegate.

the foilowma responsibilities to an individual who is not a lic-
ensee:

1. Initial written evaluation ef for each patients;

2. Ptannmg ef cach patient's treatment program and deter-
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mining which elements of the program may be delegated
to am physical therapist assistant; or aidererattendant:;

3. Periodic written re-evaluation, including observation, and
written documentation of the treatment program and ef
the patient's progresss; and

4. Written evatyation discharpe summary of the patient and
hiser-her the patient's response to the treatment at the ter-
mination of the treatment program.

Delegation of Tasks to Physical Therapist Assis-

tants; and Aidesyand-dcttendants

A,

April 5, 1996

Fhe A licensee shall not delegate to a less qualified person any
service whieh that requires the skill, knowledge, and judgment
of a licensed physical therapist.

Adequate supervision by a licensee of physical therapist assis-
tants; or aides, erattendants includes the following:

1. Evaluation of the performance of delegated responsibili-

ties and assigned iasks by—asistains—aides—nnd—ntten
dants:;
2. Instruction and tfraining ef-nides—and—attendants in

required skills;; whiehinelude

Maintenance of written documentation of #he instruction

and training provideds; end-ef

periedie Periodic re-evaluation of the performance of del-

egated tasks by-the-nides-nnd-atendanis:;

#3. On-site supervision of no more than a combination of
three physical therapist assistantsy or aidesrer-attendants
engaged in direct patient cares; and

46. Verification that as physical therapist assistant graduated
from a Board approved, accredited, physical therapy edu-
cation program.

Within 10 davs of undertaking the supervision of a physical
therapist assistant, a licensee shall provide written notice to the

Board of the name, address, place of employment, and educa-
tion verification for each physical therapist assistant.

|-

=

€:D.Fhe A supervising physical therapist i shall be responsible for

all physical therapy care given by physical therapist assistants;
and-atdes-and-attendants,

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 19. DEPARTMENT OF HEALTH SERVICES
VITAL RECORDS AND STATISTICS

PREAMBLE

Sections Affected
R9-19-101
R9-19-413

Amend
Amend

Rulemaking Action

The_specific authority for the rulemaking, including both the authorizing statue (general} and the statutes the rules are

implementing (specific):

Authorizing statutes: A.R.S. §§ 8-106.01, 36-136(H)(3), and 36-303

Implementing statute: A.R.S. § 36-342

The effective date for the rules:
February 12, 1996

A list of all previpus notices appearing in the Register addressing the final rule:

Notice of Proposed Rulemaking:
1 AAR. 1118, July 21, 1995

The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Renee Gaudino, Manager

Office of Vital Records
2727 West Glendale
Phoenix, Arizona 85051

(602) 255-3260
Fax: (602) 255-3259

Address:

Telephone:

An explanation of the rule, including the agency’s reasons for initinting the rule:

R9-19-101(9) is being amended to clarify that affidavits are not considered to be "independent factual decuments”, The reason for
the definition revision is that there is currently ambiguity in the definition of "independent factual document” which permits appli-
cants for delayed birth registration to arguably utilize affidavits as "independent factual documents” to establish the necessary doc-
umentation for creation of such delayed registration. This was neither the intent of the current rules nor the current practice
followed by the Office of Vital Records. In addition, R9-19-413 is being amended to add a f& for conducting searches of the puta-
tive fathers registry maintained by the Department in accordance with A R.S. § 8-106.01.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish # previous grant of

authority of a political subdivision of this state:
Not applicable. o

£
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8. The summary of the economic, small business, and consumer impact:
The rule amendment to the definition of "independent factual document” will have no economic impact as the change is to cianfy
the current interpretation and practice followed by the Office of Vital Records for the establishment of delayed birth registrations.
The fee being established is to help defray the costs of maintaining and searching the putative fathers registry which the Depart-
ment was required to establish by law but which was provided no funding by the legislature for the 1st year. During the latest ses-
sion, a small appropriation was provided to assist in more fully establishing the registry, particularly for purposes of computerizing
it. It is estimated that there will be approx:mately 700 searches required each year, although that is based on only a few months
experience. At $10 per search, $7,000 in fees will be generated annually. As a whole, this total is a very modest cost impact; and,
individually, at $10, the impact is very minimal. It is anticipated that the cost will be passed on to the prospective adoptive parents.

9. A description of the changes between the propased rules, including supplemental notices, and final rules {if applicable):
R9-19-101, the deﬁmtlons Section, was amended and restructured to read as follows:

9. "Independent factual document” means a record, paper, or writing which is not an affidavit and which;
a. Memorializes a transaction, billing, legal relationship, or occurrence;

b.  Whhieh evidences the facts sought to be established by or for a registrant; and,

c.  Whieh was prepared, created, printed, or authored by a person, company, corporation; or business whieh that is neither
the registrant nor related to the registrant,

10. A summary of the principal comments and the agency response to them:
No comments were received, written or oral,

11, Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.

12. Incorporations by reference and their location in the rules:
None.

13. Was this rule previously adopted as an emergency rule?
No.

14. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 19. DEPARTMENT OF HEALTH SERVICES
VITAL RECORDS AND STATISTICS

ARTICLE 1. ADMINISTRATIVE ORGANIZATION, which that is neither the registrant nor related to the

DUTIES, AND PROCEDURES . rcg:strant
Section 10. No change.
R9-19-101.  Definitions i; ﬁf; §£§ﬂ§§;
ARTICLE 4. ACCESS TO RECORDS; COPIES; FEES 13. No change.
14. No change.
R9-19-413.  Fee Schedule 15. No change. : :
ARTICLE 1. ADMINISTRATIVE ORGANIZATION, ARTICLE 4. ACCESS TO RECORDS; COPIES; FEES
DUTIES, AND PROCEDURES
R9-19-413, Fee Schedule
R9-19-101.  Definitions A. In the following an applicant shall be charged:
In this Chapter, unless the context otherwise requires: 1. No change. '
i. Nochange. 2. 'Nochange.
2. Nochange. 3. Nochange.
3. Nochange. 4. No change.
4, No change. 5. No change.
3.  Nochange. 6. No change.
6. Nochange. 7. Nochange,
7. Nochange. 8. Nochange
8. Nochange. 9. No change.
9. “Independent factual document” means a record, paper, 10. No change.
or writing which is not an affidavit and which; 11. No change.
a.  Memorializes a transaction, billing, lcgaI relation- 12. No change.
ship, or cccurrence; 13. Ten dollars for each search for @ Butatlve father in the
b, Whiek evidences the facts sought to be established putative . fathers registry.
by or for a registrant; and, B. No change.

c. hiek was prepared, created, printed, or authored
by a person, company, corporation, or busincss
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CORRECTIONS TO NOTICES OF FINAL RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION '

Editor’s Note: In 2 A.A.R. 1216, March 15, 1996, a Notice of Final Rulemaking was published for 17 A.A.C. 4, the Department of
Transportation - Motor Vehicle Division, R17-4-435, R17-4-435.01, and R17-4-435.02 were listed as amended. This Notice was
printed in error as the agency had not followed the proper steps of final rulemaking as established in the Administrative Procedure
Act. In order to be adopted as final rules, the Governor’s Regulatory Review Council must review and approve the Sections
affected, which had not occurred in this case.

We apologize for any inconvenience this error has caused.
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